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The marriage of petitioner, Lillian Avello-Kalisz, and respondent, Steve J. Kalisz, Jr., was
dissolved on December 10, 2008. On appeal, Steve argues that the trial court erred: 1) by granting
sole custody of their minor child to Lillian; 2) in its valuation of the marital residence; 3) in its finding
that Lillian spent $12,300 of the $55,000 that she with;drew from the parties' joint bank accounts on
living expenses; 4) in its distribution of marital assets; and 5) by awarding maintenance to Lillian in
the amount of $940 per month for nine years. We affirm in part, vacate in part and remand ’

Both parties testified at trial which commenced in June; 2008. The parties' son, Stephen

Avello, was born on December 2, 1991, prior to the marriage. The parties were married on April 15,

! While this case is expedited pursuant to Supreme Court Rule 306A (2101il, 2d R. 306A),
the disposition is filed more than 150 days after the filing of the notice of appeal due to the number

and complexity of the issues presented.
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1997. During the marmage, Steve was employed by Starline-Chicago Faucet, where he is a plant
manager at the company's facility in Mitwaukee, Wisconsin. Lillian had be_e;n employed at the same
company, but she was laid off in 2005 when the company relocated from Illinois to Milwaukee. She
later obtained employment in Wauconda, Illinois, earning approximately $1350 per month.

On May 12, 2006, Lillian filed a Petition for Dissolution of Marriage. On or about May 11,
2006, she withdrew $40,000 ﬁom the parties' joint checking account and $15,000 from the parties’
joint savings account. Lillian testified that, of the $55,000 total, $20,000 was paid out to Lillian's first
attorney, Wendy Morgan; $20,000 to her attorney at trial, Peter Michling; $2.060 to Guardian ad
Litem Karen Mensching;, and $700 was paid out for mediation fees. She testified that the rest of the
$55,000 paid for expenses such as doctor bills, medications, fiel for the car, and car maintenance.
This sum included approximately $3,000 for medications, hospital bills and car repairs for which she
had receipts. She testified that she had a checkbook registef that reflected the total amount of
expenditures. However, the record does not reflect that the register was entered into evidence.

Lillian received a severance package of $12,361 when she was terminated from the company.
Lillian stated that she paid for half of all household expenses until 26 weeks after she was terminated
from her job at Chicago Faucet, when her unemployment ran out. She stated that she filed for
divoroe soon after that. During the time the divorce was pending, Steve paid for all of the bills and
all of the household expenses.

Steve testified that Lillian did not contribute to household expenses such as mortgage,
association dues, cable, Commonwealth Edison, home repairs, and groceries. He stated that, from
the time she lost her job up until the time of trial, he wrote checks to her so that she could pay the
bills and he firrther stated that he paid for "everything". When his first wife bought out his interest
in their marital home, he realized a profit of $61,200. He deposited $40,000 1n his checking account
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and approximately $20,500 in his savings account, keeping approximately $700 for farrﬁly
entertainment. He stated that he added Lillian's name to both accounts around Angust 2003, but that
she never contributed any funds to either account.

Tn 1993 Steve and Lillian together bought a townhouse in Algonquin, Illinois. The purchase
price was $119,935. At the time of trial, in June 2008, there was a mortgage on the townhouse with
an ouistanding balance of $89,000. Lillian testified that in her opinion the fair market value was
$184.000, while Steve testified that in his opinion the fair market value was $150,000. Both parties
testified that they based their respective opinions on the comparative market analysis prepared by a
licensed realtor working for RE/MAX Unlimited Northwest. This analysis compared three town
homes of like age and living space located in the same subdivision. One of the townhouses had been
sold for $154,900. The other two townhouses were listed for sale with asking prices of $187,500
and $176,900; neither had sold at the time of trial. Lillian acknowledged that the two unsold homes
had been on the market for over three months, and that the market value of their townhouse was
possibly affected by the housing market slump.

Lillian testified that during her employment at Chicago Faucet, from approximately 1979
through 2005, she had a 401K plan that she rolled over into the Fidelity Investment IRA when she
was laid off -Lillian-stated that at the time of the marriage in 1997 the 461K plan was worih "only
20,000", The Fidelity Investment IRA plan was worth $42,698.50 as of the date of tnal. She also
stated that she has 2 "Defined Benefit Plan" that will provide a monthly payment of $1,401 per month
when she reaches the age of 62.

According to Lillian, Steve owned a Chicago Faucet Company retirement savings plan, valued

at $239,570.20 as of the date of trial. She testified that Steve had worked at Chicago Faucet since
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1971. She further stated that in June 1997, two moniths after they were married, there was $54,
817.71 in his 401K account.
The evidence established that Steve was paying $225 per month to his ex-wife from a prior
-marniage, even though the three children from that marriage were emancipated. This amount was
deducted from Steve's gross income in order to calculate his net income for purposes of child support.

The parties' 17-year-old son, Stephen, was a high scheol jumor at the time of trial. Both
parties agreed that Stephen had Aftention Deficit Disorder (ADD) and Obsessive Compulsive
Disorder (OCD). Stephen was seeing a psychiatrist and was taking three prescribed medications.
The GAL asked Lillian about the term "Asperger's" [syndrome], and Lillian testified that it had been
"used" in relation to Stephen. Lillian described the types of problems encountered by individuals with
Asperger's syndrome. Stevetestified that Stephen was under a psychiatrist's care and that he "doesn't
think Stephen suffers from Asperger's [sic]". Steve testified that he did not know whether Stephen
was entitled to receive educational services from the school district beyond high school.

On June 26, 2008, the record indicates that the trial court conducted an in camera interview
with Stephen. There is no transcript of that interview, although beforehand the trial court told the
parties on the record that it would "take a break here, go over the questions you have, track us down
a couri reporter and as-scon as'we have everything in place we will give you a eall to come back”.
There is an undated typewritten note marked "Exhibit 3" which reads;

"A statement of how (Stephen Avello) see this divorce outcome

To whom it may concem;
This divorce outcome is not how I would have liked it. As youcan tell I have a very
close relationship wit [sic] my dad. The way I seeit, the courts [sic] did not understand what I meant
in our meeting. 1was wanting my dad to have custody of me, [sic] This must be changed because
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